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One of the most interesting subjects in the field of law nowadays – as surprising as it can be – are the so-called bioethics and their ramifications, especially as regards the fundamental right to live, laid down in article 5 of the Brazilian Constitution of October 5, 1988. This, however, does not constitute a recent problem. Nevertheless it gained an ever growing importance since medicine and its new technologies have developed so fast over the last decades. Thus seemingly unrealistic scenarios (as, e.g., described by Aldous Huxley in his well-known bestseller “Brave New World”) have become reality. Suffice it to name the creation of “design-babies”, the purpose of which is meant to save the life of a relative, especially the life of the baby’s siblings. This is just an aspect that can arise when the right to live under the perspective of bioethics is being analyzed.
The first question that has to be answered is: what is bioethics? This subject is relatively new, and the name “bioethics” was coined less than 40 years ago, in 1971, by an American cancerologist by the name of Van Rensselaer Potter, in his book entitled: Bioethics: Bridge to the future. His vision of the world combined ethics and biological facts as something essential for the development of the environment. This is exactly what is happening today, also in the field of law. While “biolaw” is gaining more and more consideration by the doctrine, legislators, most unfortunately, are not fully aware of the consequences of the lack of legislation in this area.  
The second important quesion is: what are fundamental rights? In a few words one can say that these are the inalienable rights a human being has to be guaranteed, such as the right to live, the right to freedom and the right to dignity, just to mention a few of them. These rights being inalienable, they define the limits of every act a government agency might apply against the human beings living on the territory of the state involved. Thus fundamental rights are also, and quite rightly, called human rights.  
It also seems to be surprising to reserve such an unexpected prominence to fundamental rights in a field that deals, after all, with health law in the broadest sense. Suffice it to say that constitutional law influences all other fields of law and that, vice versa, all other fields of law are void without such considerations (“Drittwirkung der Grundrechte” in the German constitutional terminology). 
After these brief explanations it is clear that the right to live is an essential part of the studies of bioethics, for one can not deal with life without being ethic. This is the reason why the genetic diagnosis of embryos – either before their implantation or during the pregnancy –, and the dignity of the envolved ones, raise a lot of questions.  The Brazilian law does not answer any of these. The time has come, therefore, for the Brazilian lawmakers to realize that especially the preimplantation diagnosis of an embryo can lead to a new way of eugenics: embryos (and eventually humans) carrying the risk of being presumably disabled run the risk of not being accepted in a society formed by “perfect” people. Furthermore the genetic manipulation of an embryo can end up in an obligation for the person thus created to save the live of a relative, usually a sister or a brother through the donation of organs. This, in turn, can be dangerous for the life of the donator. How far can medicine go, and where are its limits? My contribution attempts to deal with these questions. 
